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On, Opeech, Press, Assembly, Petition. Congress shall 


make no law respecting an establishment of r¢ ligion, or hibiting 
free exercise thereof; cr abridging the freedom of speech, or 
the press; or the rivht of the people peaceably to assemble, and 
to petition the Government for a redress of grievances. 
nderlining added) 
Amendment to the Constitution of the United States of Amer ? 


No person shall be held to answer for a capital or otherwise 
umous crime, unless on a presentment or indictment of 
Jury, except in cases arising in the land or naval war or public 


danger; nor shall any person be subject for nor shall be comp 


in any criminal case to be a witness against himself, nor be 
deprived of life, liberty, or property without due process of law; 
nor shall private property be taken for public use, without just 
compensation. (Underlining Added) 

Amendm« t XI the Constitution of the ited States of Ameri« ° 
Amendment XIV - J.imitations of State Action - 1868) 


All persons born cr naturalized in the United States, 


and subject to the jurisdiction the reof, are citizens of the United 


States and of the State wherein they reside. No State shall make or 


t orce any law which shall abridge the privileges or immunitites 
of Citizens of the United States; nor shall any State deprive any 
person flite, liberty or property without due process of law; nor 
deny to «ny person within its jurisdiction the equal protection of 


the law. 


Amendment XVI to the Constitution of the United States of America, 
Amendment XVI - Income Tax (1913). 
"Congress Given Power to Levy Income Taxes, rhe Congress 
shall have power to lay and collect taxes on incomes, from what- 
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ever source derived, without apportionment amont the several 


States, and without regard to any census or enumeration. (Under- 


lining added. ) 
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& SUMMARY OF THE ARGUMENTS 
A. It would have best served the cause of justice tne nited 
States District Court for the Southern District of New Y rk d consid- 
ered the pleadings of the Petitioners ProSe during the trial of the ca se. 
inasmuch as their request of October 25, 1972 (Exhibit lee ( - 
bit No, 3) o the Internal Revenue Service, Distri« re¢ ris ( ce, ; 
as not com ed with; we feel that any points of Aw, Ss tea by the 
Respondents, have violated the provisions of the First and Fifth 
Amendments of the Constitution of the United States of America. 
B. Had the United States District Court considered the Petitioners 
pleadings for justice, we feel that the Objections to Motions to Dism 
& and Objection to Memorandum in Support of Motion to Dismiss, have 
been properly entered into the record. We feel the Court erred as tl 
Respondent xhibit "A shows Administrative Form 843-Dated ne 27, 
1974-filed by Petitioners nder duress", The record prove that 
Petitioners filed the necessary administrative claim. 
C. Had the nited States District Court considered the OB JI p 
rO P ENT INCOME TAX LAWS: for the violation of Amendment V I- 
Income Tax (1913), we feel that a Taxpayer Revolution is on the horiz« 
n today's troubled times. Any delay, in today's troubled times, will 
only accelerate the times. We may not have to celebrate our 200th 
anniversary, we may have a real enactment of it. 
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The United States District Court, for the Southern District of New York 
in Violation of the Fourteenth Amendment, 

It would have best served the Cause of Justice if the Court heard, 
or had entered into, the record of the petition of the United States Tax 
Court-Docket No. 847-73 decision of that Court - Dismissed due to lack 
of Jurisdiction on June 12, 1973. 

Petitioners have been denied ''due process of Law", and denied 
"to any person within its jurisdiction the equal protection of Law''. In 
the illegal seizures, as the Federal Levy was not properly executed. 
Your Honors, with the Court's permission, we show unto the Courts: 

Levy: a seizure of property by an officer of the Court 
in execution of a judgement of the Court, although 
in many States it is sufficient if the officer is 
physically in the presence of the property and 
announces the fact that he is ''seizing'' it, although 
he then allows the property to remain where he 
found it. 

Petitioners challenge the Authority of the Comptroller of the State 
of New York, our employer, for proof of Judgement of the Court. Fact, 
the process of Federal Levy, was executed without any notice of the 
JUDICIAL DEPARTMENT. Therefore, we feel that we have been denied 


the prov sions of the Fourteenth Amendment of the Constitution of the 


United States of America. 


ANTHONY BAMOND, JR 
O. Box 234 ( 12 ) 


Clintondale, N. Y. 12515 


The United States District Court for the Southern District of New York, 
in the Violation of the Sixteenth Amendment. 

ic would have best served the Cause of Justice if the Court heard, 
or had entered into the record, the petition of the United States Tax 
Court Docket No. 847-73 decision of that Court - Dismissed due to lack 
of Jurisdiction on June 12, 1973. 

Petitioners have been denied ''The Congress shall have power to 
lay and collect taxes on incomes, from whatever source derived''. In the 
present Tax Law system, those who earn none or those who earn above- 
average escape the Tax Laws. Laws that are just for the purpose of an 
individual. Petitioners feel they have some distinction as they have been 
assessed more taxes than the past and present members in good standing 
of the Executive Department of the Government, 

Petitioners also have been assessed more Federal Income Taxes 
than most major corporations and persons earning in the excess of six 
figures. Petitioners have warned in our pleaaings (Objection to Present 
Income Tax Laws) that a Taxpayer Revolution is on the Horizon, and the 
200th Anniversary we will celebrate may be the real thing in today's 


troubled times. 


; (13) 


ANTHONY BAMOND, JR 
P. O. Box 234 
Clintondale, N, Y. 12515 


It was decided in 1875 by the United States Supreme Court 
which ruled that States and their political subdivisions could not tax 
except for public purposes, 

The Court observed: 

"To lay with one hand the power of the 

government on the property of the citizen, 

ani with the other to bestow it upon 

favored individuals to aid private fortunes, 


is nonetheless robbery because it is done 
under the forms of law and is called 


taxation. 


Petitioners feel that the above also applies to Federal 
Tax Assessment, and will petition the United States Supreme Court 


for a ruling in today's troubled times. 


( 13-A) 
ANTHONY BAMOND, JR 
P, O. Box 234 
Clintondale, N. Y. 12515 
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CONCLUSION 


The Judgement of the United States District Court for the 
Southern District of New York, premised as it is on a misconception 
of this Court''s holding on a question of Federal Constitutional dimensions 
not heard, should be reversed and petitioners request a reversal, and 
submit a Motion of Judgement n.o.v. submitted to the lower Court to 


be entered. 


Respectfully submitted, 
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completed un audit of plaintiffs’ cax return for the yea 


ending on Decemser 31, 1970. As a rasuit of this audit the 
o > 
IRS concluded that the plainciffs had ynderpaid their tax 


Liability aad still owed $395.69. On Cctcber 19, 1972 the 


ax Court requesting a redetermiaation of the claimed 


tax 
Geticiency. On June 14, 1973 this petition was dismissed 
for Lack of jurisdiction since it had not been filed within 
the time prescribed by sections 6213{a) or 7502 of the 
taternal Revenue Code of 1954 (Title 26). This order 
became final on Sentember i2, 1973. 

Avparently while the matter was still pending 
in the Tax Court, the IRS on April 9, 1973 notified the 
taxpayers that a tax refund to which they were entitled 
Sor tne tax year ending on Decemhper 31, 1972 would be 
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2csoiied to the claimed unpaid account for 


the year 1970. 
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Shuttly thereafter on April 30, 1973 the IRS mailed to 
ute plainti£ts a aotice of overcve payment for 1970 in 
tte amount of $671.15. In June 1973 a second notice was 


32ane but this time the amount claimed to be due was said 
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TRS sent Lts Final notice before seizure claiming that the 
amounts now due was 3633.23. (The amount due was increasing 


hecausa of interest charges.) 


on the Comptroller of the State of New York, (The plaintiff 
is employed by the State of New York.)' As a result of that 
Levy $393.52 was deducted from the plaintif£'s salary. 

On October 23, 1973 another final notice before 


On August 14, 1973 a Notice of Levy was served | 

| 

| 
seizure waz sent to the plaintiffs. The amount claimed 


rt 


o be cutstanding was $309.48. Since the plaintiffs failed 


to pay this amount a second Notice of Levy was served on 


| 

' 

' 

the State Comptroller. Pursuant co this levy, $156.37 

' 

= was deducted from plaintiff's salary. 
& : On January 7, 1974 a third final notice before 


seizure was sent to the plaintiffs and again a Notice of 
Levy was served on the State Comptroller. The emount claimed 


to be still owed was now $52.49, Apparently this amount 


On Decemoer 5, 1973 tke plaintiffs file 
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se complaint naming as party defendants the Solicitor General, 


the Department of Justice 2 .d tne Commissioner of the IRS. 


Lay 


Speciticajly the plaintiffs alleged that there is a tax 
refund cue them for the vears 1970 and 1972. Further, the 
levies occurring in 1972 are said to have been unlawful. 


ee Another levy which apparently took place in 1966 is also 


said to have been unlawful. In an amendment to the complaint 
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filed on May 15, 1974 che plaintiffs also claim that they 


are due a refund for che tax yea: 
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The government has moved pursuant to Rules 12(b)(2) 


to state a claim upon which reiie= can be granted. For the 


reasons Stated below the motion is granted. 

In this Court's opinion plaintizfs' complaint is 
bottomed on the ailegation that they do not owe any back 
taxes but that rather the IRS owes them for refunds. It 
was the discovery by the IRS that the plaintiffs allegedly 
cwed the government back taxes that gave rise to plaintiffs’ 


present difficulties. However, whether the plaintiffs" clai 


are meritorious or not the compiaint herein must be dismissed 
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that the claimant has complied with the pertiaent provisions 
oz the Internal Revenue Code, including 26 U.S.C. §§6532(a) 


and 7422(a). Zeeman v. United States, 275 i*.Supp. 235, 259- 


250 (3.D.N.Y. 21967). Section 7422{a) of che Laternal 
Revenue Code (Title 13 of the United States Code) clearly 


provides in part: "No suit or proceeding shall be maintained 


" 
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in any court for the recovery of any... tax alle 
have deen erroneously or illegally assessed or collected, 

. . . until a claim for refimd or credit has been uly filed 
with" the Commissioner of Internal Revenue. it is established 


that a court has no jurisdiction ever a suit for erund of 


tates unless a claim for a refund has firsc been filed. 


1971), atz'd, 469 F.2d 1594 (2d Ciz. 1973). Moreover, once 
such a claim is duly filed, a refund action may still not 
be brought until the IRS has rendered a final dacision on 
the claim or until six months have expired from the date of 
filing of the administrative claim, 25 U.S.C. §6532(a). 

In this case there is no indication whether 
plaintiffs have filed the necessary administzative claim 
as to tax years other than 1970 and 1972 and as to these 
two y2ars, the IRS has not yet rendered a final decision 


and plaintiffs have not waited for the requisite six month 


expire, Accordingly, since the plaintiffs have 
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ailed to follow the required administrative steps, 
lacks the power to determine the refund claims. 


Licsett v. United States, 37 F.R.D. 549, 551-552 (S.D.N.¥Y. 
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between unknown persons employed by the IRS. Presumably 

the tarzet of this alleged conspiracy was the plaintiffs. 

Even assuming that any of these clains are otherwise factually 
500 agrgi ty iabple It > lear th wha e ris ‘- 

and iletaaiy vlaole, it seems ciear tnat whace gave rise co 

them were the efforts made to collect the purported deficiencies 
in tax payments. It would seam to follow that these action 
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celated to the official duties of the defendants as officers 


and azer:s of the United States. Under these circumstances, 
the defendants are immome from any action in tort for damages. 
rv. Matteo, 360 U.S. 564 (1959). 
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of constituticenal dimension. 


The wmoticn to dismiss the complaint is hereby 


granted, 
SO ORDERED. 
December 31, 1974 ' 


Dated: New York, New York 
| 
' 
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LAWRENCE W. PIERCE 
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